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May 13, 2021 

 

Sent via email: scott@bwfisheries.com  

 

Mr. Scott W. Flood, CEO 

Blue Water Fisheries, LLC 

 

Dear Mr. Flood, 

 

Thank you for your March 7, 2021, email and attached memorandum regarding the Blue Water 

Fisheries, LLC (BWF) proposed finfish aquaculture project in federal waters off Maine, New 

Hampshire, and Massachusetts, and BWF’s application to the U.S. Army Corps of Engineers 

(USACE) (USACE file number, NAE-2020-00155). You are again asking that the National 

Oceanic and Atmospheric Administration’s (NOAA’s) Office for Coastal Management (OCM) 

reconsider, and reverse, its opinion, stated in a February 12, 2021, email and a February 26, 

2021, email from David Kaiser, that the 30-day time period for a state to submit an unlisted 

activity review (UAR) request to the Office for Coastal Management under 15 CFR § 930.54 of 

the Coastal Zone Management Act (CZMA) regulations has not yet started.  

 

For the reasons described in OCM’s February 12 and 26, 2021, emails (attached), and as further 

described below, OCM is still of the opinion that there is not an active application before the 

USACE and that the 30-day UAR request time period has not started.  
 

You state in your email that OCM should “consider revising OCM's current position that a 

Federal agency must deem a pending application “complete” before the 30 day period for a state 

CZM agency to request UAR review can commence.” OCM has not said that a federal agency 

must deem a pending application as complete before the 30-day UAR request period begins. 

Rather, OCM has stated that there must be an active application and that an application is not 

active if a federal agency determines an application is not complete and is not processing the 

application. Based upon our understanding, this is the current case for the BWF applications 

before the USACE and U.S. Environmental Protection Agency.  

 

OCM notes that the USACE has closed BWF’s incomplete application for failure to provide 

requested information. The USACE stated that,    

 

Therefore, we have administratively closed your file without prejudice. Should you desire 

to do this work in the future, you may submit the necessary information and we will 

resume evaluating your application. 

 

Letter from Frank J. DelGiudice, USACE, to Scott Flood, BWF (Mar. 23, 2021). The USACE 

further stated, 
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In summary, we do not have enough details about the Blue Water Fisheries Project and 

can’t proceed forward with the permitting process until the requested information is 

received. Responses need to be clear and descriptive. Should you desire to do this work 

in the future, you may submit the necessary information and we will resume evaluating 

your application. 

 

Letter from Frank J. DelGiudice, USACE, to Scott Flood, BWF (Mar. 31, 2021). If BWF refiles 

a USACE application or the USACE reopens BWF’s application, then that will start another 

UAR request 30-day time period, again assuming the application is complete and active. 

 

For all parties concerned, regarding possible future submission of state UAR requests and 

comments on UAR requests, because of the COVID-19 emergency you should not hard-mail 

anything to NOAA or the Office for Coastal Management as we have very limited access to our 

offices. Any UAR request letters or comments should be emailed to the Office for Coastal 

Management (and copied to the other parties) as PDF documents attached to the email and sent 

to jeff.payne@noaa.gov and copied to kerry.kehoe@noaa.gov and david.kaiser@noaa.gov.  

  

Please contact David Kaiser, OCM Senior Policy Analyst, at david.kaiser@noaa.gov if you have 

any questions. 

  

Sincerely, 

 

 

 

 

Jeffrey L. Payne, Ph.D. 

Director 

 

Attachment 

OCM February 12 and 26, 2021, emails to BWF 

  

cc. 

Williams, Chris <CHRISTIAN.P.WILLIAMS@des.nh.gov>, 

Couture, Steve <STEVEN.M.COUTURE@des.nh.gov>, 

Diers, Ted <THEODORE.E.DIERS@des.nh.gov>, 

Boeri, Robert (EEA) <Robert.Boeri@massmail.state.ma.us>, 

Todd Burrowes <todd.burrowes@maine.gov>, 

Kerry Kehoe <kerry.kehoe@noaa.gov> 

Betsy Nicholson <betsy.nicholson@noaa.gov>, 

Adam Dilts - NOAA Federal <adam.dilts@noaa.gov>, 

Jackie Rolleri <jackie.rolleri@noaa.gov>, 

Joelle Gore <joelle.gore@noaa.gov>, 

Laura Petes - NOAA Federal <laura.petes@noaa.gov>, 

Kevin Madley - NOAA Federal <kevin.madley@noaa.gov>, 

Christopher Schillaci - NOAA Federal <christopher.schillaci@noaa.gov>, 

Kristoff, Richard C Jr CIV USARMY CENAD (US) <richard.c.kristoff@usace.army.mil>, 
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Gaito, Danielle <gaito.danielle@epa.gov>, 

Nelson, Eric <nelson.ericp@epa.gov>, 

Mel Cote <cote.mel@epa.gov>, 

Regina Lyons <lyons.regina@epa.gov> 
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